FRANCKESCHE
STIFTUNGEN

Alte Drucke

DE NOTHIS || SPVRIISQVE FILIIS.|| LIBER SINGVLARIS ||
Gabrielis Palaeoti, S. Romanae Ecclesiae || Cardinalis, ac
Bononiensis || lurisconsulti.|| IN ...

Paleotti, Gabriele

Frankfurt/Main, 1574/(1573)

VD16 ZV 26219

CAP. XLIII,

Nutzungsbedingungen

Die Digitalisate des Francke-Portals sind urheberrechtlich geschitzt. Sie durfen fur wissenschaftliche und
private Zwecke heruntergeladen und ausgedruckt werden. Vorhandene Herkunftsbezeichnungen durfen
dabei nicht entfernt werden.

Eine kommerzielle oder institutionelle Nutzung oder Veréffentlichung dieser Inhalte ist ohne vorheriges
schriftliches Einverstandnis des Studienzentrums August Hermann Francke der Franckeschen Stiftungen
nicht gestattet, das ggf. auf weitere Institutionen als Rechteinhaber verweist. Fur die Veréffentlichung der
Digitalisate kénnen gemaf der GeblUhrenordnung der Franckeschen Stiftungen Entgelte erhoben werden.
Zur Erteilung einer Veroffentlichungsgenehmigung wenden Sie sich bitte an die Leiterin des
Studienzentrums, Frau Dr. Britta Klosterberg, Franckeplatz 1, Haus 22-24, 06110 Halle
(studienzentrum@francke-halle.de)

Terms of use

All digital documents of the Francke-Portal are protected by copyright. They may be downladed and printed
only for non-commercial educational, research and private purposes. Attached provenance marks may not
be removed.

Commercial or institutional use or publication of these digital documents in printed or digital form is not
allowed without obtaining prior written permission by the Study Center August Hermann Francke of the
Francke Foundations which can refer to other institutions as right holders. If digital documents are
published, the Study Center is entitled to charge a fee in accordance with the scale of charges of the
Francke Foundations.

For reproduction requests and permissions, please contact the head of the Study Center, Frau Dr. Britta

Klosterberg, Fra nckeplufmanbn-'adaig-hvm&&aﬁlﬂ'@fld'&aslade)

Visual \\Llibrary


mailto:studienzentrum@francke-halle.de
mailto:studienzentrum@francke-halle.de

b

v T 4 g, e

Wl st i

280 Gabriel Paleotus

quoque haredem cogi pofle, vt adin:
: , terrogata refpondeat, an tacite teflatorj
& Autl: gai fidem fuam obligarit, 4 vt veritas omni.

mo.na. fui. §. NO eruatur,tametfi cateri crebriis cotra

nosigitur.  fentiant, b
VEer.porerant,
&verf.fice.

nimnequa- RO GATVS CVI V E'L:p
q‘-"'““'&'mg]13:1‘edit'.‘ltmu reftituere, an pofsit tefta.

f_cznét:ﬁt'{ " torisfilium fpurium eligere, Ane.
obferuari. C, tiam fuum ipfius Spu-
L

b Curt.tradt,

pofitnugs. v gt dnbionon prafumitay.

2 Quicogituraliguiddare,an dands s
ralis videri poffiz,

Qnod rj"z": altersnspracepto,ab eoid fuiti
rectevidetur,

Executovisteffamen tary munus.

Primo noftris , inde alys [ibneniendum,

Clericus ex fructibns eeclefia, confan-

L#ineosfiios panperes alere poreff.

NS sl G ed (0 480 B £

W

QA h

Vnt quidam verd cafus, in
A quibus reété dubites, fue-
ritne frausadhibita,autmi
nus, vt cim quis Areftato-
re rogatur, hareditaté cui
velit, arbitratu fuo reftitue

re, Nam




De Nothis, Sp%réf.f.j; filiys. 281
re. Nam fi is fpurium teftatoris eiufdem
filium elegerit, cenfent pleriqp cum non s
admittendum, 4 propterea qudd arefta- ii?éffi't»'.ué S
toreipfo propterilln yerba caperevidea- ind.c

1 tur. b Egoalidscontraaiebam, ¢d quod
fraus indicijs perfpicuis probanda effet, ,o1.cau.ss.
¢ necindubio hzres doli & criminis infi b Lvsumex
mulandus. 4 Nam & is cui aliquem in- c‘:\iﬂ‘;:;

ftituendo optio data eft, indignum re&té dedolo.

eligerepotelt, e quin nec necefsitudo aut 4 1.& meri-

fanguinis coniunéio vilam fraudis fufpi lcofff"f?:‘l
tionem inijcere folet. £ Quod €6 magis dam,de leg.
hic affirmandum videbatur, quod bona T, | . .
ipfa,non reftd ex teftatoris capiuntur vo- princ.de his
Iuntate,fed potitis heredis. Siquidem te- quib.vt ind.
ftatoris prazceptuni, id folum facit,vt bo-

2 haillancceffario ab hzredein aliqué fint
conferenda:verii qudd huic potitis quam
illi tribuantur, in hoc hzredis voluntas g
liberalitast agnofcitur , g quihuncca- ben.infise
teris omnibus quos eligere potuiffet, pre- el isa.

fert. h Quam fententiam,Bartolum qua- b 2;,,-1_ i

| doqueacBaldum defendiffe, i tandemi denique, nu.

| Cornzumintegro refponfo pluribusar- f%ir‘r”"i”

{ guméris comprobafle animaduerteram. ci 5.5 fin.de

k Nunctamen aliam fequor opinionem, °

video enim teftatoris praceptum, meram g

3 - k Corn.con-
necefsitatem parere,necvilum fere pro- fil.236.ina.
priz hzredis beneficentiz locum relin- ! di' L "'_“‘"é
A ~ : 3 €X fam.p. 1.a¢
quere, | Ciim verd quid ex necefsitate egac.z.
: gat.a.

S 5 geri-

k.



b

282 G"zzér:‘e!}’aﬂmtm

geritur, hocnonab eo, qui id tuncagit,
Sl fed ab eo, quiid ita faciendum pr?ecepit,
pro emptore, Eltagnofcendum., 4 Nudum tantiim ver
devfucanu. fatur inhacre heredis minifterium, .
b Gl 4L terim ius ipfum totum A teftatore ori.
nilex familia tur, & exemplo fideicommifsi, quo quis
¢ Leohered. teftatori,non heredifuccederedicitur, ¢
o L MG fi Decuriones negotiumDuumuiris
7 3 dederint, vt quem ipfi elegerint,eoriino.
minelitem infticuac, isab ordine magis,
quam aDuumuiris ad id vocatus exifti.
d Litem. &.6 poohirnr.d Hinc fi magiftratus mandato
Decurion. £ ot 5 4 vy -
quod cuiufy; populialiquid conftituerit, illud n6 am.
vaiu. plitis deleri poterit, ed quod non magi.
e Rom.conf. Itratus, fed populus ‘id veré fanxifle dici-
116. tur, ¢ quod & multisalijsexemplis Do-
£ indlvay CTOTES dcc[amrunt,‘ad rcmlnoﬂr_amma_
T ximéaccommodatis, f vt intelligamus,
quod patri erga fpurium recta vianon li-
cuit,necid etiam haredi huiufimodicolo
g Bare.conf, I€permittendum,quod & Barto.ex fatto
194. alias refpondit, g & Baldus etiam fecu-
Eaﬁpj‘gﬁg tuseft. %1& vero ficui bona‘aiiquom
epil.&cle.nu teftatorerelinquerentur, veea in paupe.
;me.41. resaut pios vlus diftribueret, credimus
nelicercilli,in filium proprium (purium
i Anchar.cs- ea conferre?Ego & hic fané fubfifto,quic-
:;‘ls’r__‘z-i*\dlz-f- quid alij fentiant, 7 non quidem fupradi.
w;Igi. col, . Ctisrationibus,nam illihucnon pertinét,
{ed quod is,qui f& filijs fuis benefic gra-
;
tumdy



De Nethss, Sprriysq, filys. 283
tumé Pm’bcr, paterna magis affectione, cathITe
quam verain Defl pietate Mouetur, @ V- Guniy; e

4 deteftatorisnon omnino fatisfacit volun neg.geft.De-
tati, & quia is quiexecutor teftam entore i‘;::f:“i. 1za
liGus eft, nihil ex ijs bonisin rem fuam o=
conuerteredebet, fic enim expilator po-
titis;quam diftributor bonorum dicere-
tur,v tBaldusait. b, Non ergo [purij pro- y, g, pepet.
prij a patre eligl pofle videntur,nam cum Lr.C.de facro
eosalereanteaipfetencretur, nuc fiinter 1an. Aum-43.
illos hzc bona diuideret, ffatim feipfum

quogs eo onere liberarer, ctim 1pfi ex his

bonis fibi neceffaria victui i poflent {up-

peditare , vndepater ad id amplius cogi Sy i EIh

non poffet, ¢ & confequenter ex hac di- ﬁl-!ﬁ;,'dtc l'ill).

ftributiong magnum fibi commodum & agnol.

Iucrum comparaffet. Alijtamen contra

aiunt.Quocirca crederem fic recte diftin-

guipofle, quod fi executor reliftusvere

pauper erat,cuidésty erat eius inopia,pof-

fitille filio fuo fpurio, quantum fiteifa-

tis futurum,proalimentisde bonis tefta-

toris elargiri,ed g cum ille hzc de fuo ¢6-

modénon pofsitfilio prabere, nuncciin

oblata fit hzcei occafio, qua debetaliort
§ egeftatem & penuriam hifce bonisfuble-

uare,in culpapotins eflet, fi hoc cafirex- g ¢ quifyuis.

traneos fuosanteferret, d cim prima cha 12.q.2.vbi Ge-
¢ ritasincipiat afeipfo, e & eadem ratione :‘il”"m.v 2

¢lericus ex prouentibus ecclefig, fpurium ge limg“q
ales




b

284 GabrielPalsotus
a Cur.delu-

re paur. ver. alere, & forores pauperes .dctarepofsit, 4
honorificd, dum tamen hxzc moderaté agantur, habi.
g”c”‘é‘ﬂ:'})_obi_ tarationenecefsitatis tantiim filij firi non
da.c.oonfa- Vteum ex his bonislocupletem reddat. b
us.c.domin®. Qua opinio maximorum luris interpr
6, dift Bald, <3 ER 3 s i pres
L id quod. c. tum fuit, ¢ &vr\mluw etur, perquam
de cpi.tecler. probabilis. Quod fi proprijs bonis fatis
o Souiosr,. Paterafflueret, tunc contrarium fang di.
¢ Sozi.cofir. s

col.2. Ripa cendum effer,ve modo d:ﬂ”crcbamus,pof-
fte. fetly forté & hzc eadem diftin&io prace.
: demiqslzc.[kioniinﬁ:ruire,VrAch.ﬁ:nﬁt,
4 quamuis fi quis fubtilifis vtranque in.
sy Ipexerit,videat nonnihil diuerfitatis inter
74, casfuperefle,

d. Alex.Ldi-

uus,ad I, Fal,

col.z, CL_VA RATIONE POSSI_NT
fpurij aliquid A parentibus

confequi,
¥ Spurtus Inre focietatis cum alio contra-
éle, adpaternabona guandogue ad-
mittitay.
. ' i o . \
1 Spurimsapatreinflitus poteft,cumcape
repoterit.

3 Mortuo patre, guands [prrys agnatis
inyitispoffit legitimars.,

4 Cantelain fanorem pury,vt ffatim de-
nunciet bonafifco.

5 Sparins religionemingreffies , capax .eff

Pﬂf cr=




De Nathis, Sprrijsd, filis- 28y
paternorum bonorun.

& Etftatim legitimatius cenfernr.

Clericorum ¢ monachornm idem vide

tur effevita finis.

8 Hodie[purys alimenta relingunntur.

g Spurinsgranars poteft,nealteri bareds-
tatemreftitnat,

1o Hureditas afideicommiffario repudia-
ta, an [purio ACGHIT ALY s

11 Paterguinonest foluendo, [purinm in-
[ritnerepoteft.

12 Ex canfa remunerationis , pater [purie
aliguiddonare poreft.
13 Legitimats agueac legitimifuccedunt:
t4 Muliermetnconfiuprara,filysindena-
tisommiapotestrelterradere.
15 Compreffa a Principe, prafumitur per
vim vitiatA.

16 licitus congreffits non excufatnr pre-
textupanpertatis.

17 Cantele varieadinftituendos [purios.

CATE Y,

E D quas modo fraudes
ad fpuriosinfticuendos re-
tulimus, palam fe omnib.
produnt, facillimeg; depre
henduntur, atque ideod ni-
hil

k.




	Seite 280
	Seite 281
	Seite 282
	Seite 283
	Seite 284
	Seite 285

